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The Supreme Court on
Thursday took a signifi�cant
step to protect private prop-
erty from arbitrary state
takeover for a “public pur-
pose”, holding that com-
pulsory acquisition without
following mandatory pro-
cedures followed by a grant
of compensation to the own-
ers will not make the acces-
sion constitutional.

The right to property is
protected as a constitutional
right and has even been in-
terpreted to be a human
right, a Bench of Justices PS
Narasimha and Aravind Ku-
mar declared.

“It is generally assumed
that for a valid acquisition
all that is necessary is to pos-
sess the power of eminent
domain (power of the sover-

eign to acquire property of
an individual for public use
without consent) to acquire,
followed by grant of reason-
able and fair compensa-
tion… Compulsory acquisi-
tion will still be
unconstitutional if proper
procedure is not established
and followed before de-
priving a person of his/her
right to property,” Justice
Narasimha, observed.

CALCUTTA HC CITED
The judgment upheld Cal-
cutta High Court rejecting
an appeal fi�led by the Kolk-
ata Municipal Corporation
defending its acquisition of a
private land. The court
ordered the Corporation to
pay ₹�5 lakh as costs within
60 days.

The judgment noted that
though the 44th Constitu-
tional Amendment omitted
the right to property as a

fundamental right, Article
300A, which was simultan-
eously inserted into the
Constitution, provided that
“no person shall be deprived
of his property save by au-
thority of law”.

A person’s rights, even the
history of liberty, have been
safeguarded through the
prescription and observance
of mandatory procedures
and processes of law. Pro-

cedure is an integral part of
the ‘authority of law’ in Art-
icle 300A. The phrase ‘au-
thority of law’ in the Article
should not be understood as
merely the power of emin-
ent domain vested in the
state. The requirement of a
‘law’ in Article 300A does
not end with the mere pres-
ence of a legislation which
empowers the State to de-
prive a person of his prop-

erty, Justice Narasimha
clarifi�ed.

The court laid down seven
basic procedural rights of
private citizens which con-
stitute the “real content of
the right to property under
Article 300A” that the state
should respect. 

PROCEDURE INTEGRAL
These include the duty of
the state to inform the per-
son; the duty of the state to
hear the objections; the
right of the citizen to a
reasoned decision or the
duty of the state to inform
the person of its decision to
acquire property; the duty of
the state to demonstrate
that the acquisition is ex-
clusively for public purpose;
the right to fair compensa-
tion, and the duty of the
state to conduct the process
of acquisition effi�ciently
within prescribed timelines.

Right to private property a human
right; State can’t snatch it, rules SC
NO ARBITRARY TAKEOVER. Says State must respect real content of right to property under Article 300A 
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READING RIGHT. Judgement pointed to Article 300A
simultaneously inserted into the Constitution which provided, “No
person shall be deprived of his property save by authority of law.”

Windfall tax on crude oil cut
to ₹�5,700 per tonne

New Delhi: Government slashed
windfall tax on domestically
produced crude oil to ₹�5,700 per
tonne, from ₹�8,400, eff�ective
from Thursday. The tax is levied
as Special Additional Excise Duty.
SAED on the export of diesel,
petrol and jet fuel or ATF, has
been retained at ‘nil’. India fi�rst
imposed windfall profi�t taxes on
July 1, 2022, joining a host of
nations that tax supernormal
profi�ts of energy companies. PTI

QUICKLY.

NIA has attached over 400
properties since 2019

New Delhi: Over 400 properties,
including multiple bank
accounts and cash worth
crores of rupees, were
attached by the National
Investigation Agency across
the country since 2019, most
of them belonging to terrorists,
Naxals, separatists and their
supporters, offi�cials said on
Thursday. Of the 403
properties, 206 have been
attached by the Ranchi branch
of NIA. PTI

The Supreme Court on
Thursday said it made no ex-
ception for Delhi Chief Minis-
ter Arvind Kejriwal in granting
him interim bail for campaign-
ing in the Lok Sabha polls,
adding that “critical analysis
of the judgement is welcome”.

A bench of Justices Sanjiv
Khanna and Dipankar Datta
refused to consider claims and
counter claims by advocates
for the Enforcement Director-
ate (ED) and Kejriwal on
statements related to grant of
interim bail to the AAP na-
tional convenor.

“We have not made any ex-
ception for anybody. We said
in our order what we felt was
justifi�ed,” the bench said.

Solicitor General Tushar
Mehta on behalf of ED objec-
ted to Kejriwal’s speeches in
poll rallies that if people voted
for AAP, he would not have to
go back to prison on June 2. “It
is his assumption, we cannot
say anything,” the bench told
Mehta.

It added, “Our order is very
clear about when he has to sur-
render...” 

On May 10, apex court
granted Kejriwal interim bail
till June 1. He was arrested on
March 21 linked to alleged
corruption in Delhi govern-
ment’s now-scrapped excise
policy for 2021-22.

No exception
made in granting
interim bail to
Kejriwal: SC

Press Trust of India
New Delhi

The resumption of the pas-
senger ferry service between
Nagapattinam in India and
the Kankesanthurai region
near Jaff�na in the Northern
Province of Sri Lanka has
been delayed again indefi�n-
itely, Sri Lankan Aviation
Minister Nimal Siripala de
Silva said.

The passenger ferry
between Nagapattinam in
Tamil Nadu and Kankesan-
thurai (KKS) suburb of Jaff�na
district, which was to resume
on May 13, was delayed due to
a “technical shortcoming”, de
Silva said on Wednesday.

The nature of the “tech-
nical shortcoming” was not
revealed.

The service, launched in
October last year after nearly
40 years, was halted a few days
later due to rough weather. 

Since then, the resumption
of the service, a vital compon-
ent of India-Sri Lanka mari-
time cooperation, has been
delayed three times.

India has also extended a
grant assistance of $63.65
million — the entire project
cost — to Sri Lanka to rehab-
ilitate the Kankesanthurai
Port in Northern Province.

Situated in the northern
region of Sri Lanka, the
Kankesanthurai Port or the
KKS Port, with an area of ap-
proximately 16 acres, is loc-
ated at a distance of 104 kilo-
metres (56 nautical miles)

from Karaikal Port in
Pondicherry.

The direct passenger ship
service linking Nagapattinam
in Tamil Nadu and Kankesan-
thurai Port near Jaff�na covers
a distance of 111 km (60 naut-
ical miles) in about three and
a half hours.

Halted India-Sri Lanka ferry
service delayed indefi�nitely
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